
Civil Rights Qvision 

James C. Owen, Jr., Esq. 
Beck, Coddard , Owen .& Murray 
Suite 401. Commercial Bank & 

Trus t company Building
Post Office Box 116 
Gr i f f in ,  Georgia 30224 

Dear M r .  Owen : 

This i s  i n  refcrcnce to Act No, 933 (H.R. No. 1127 
(1972)).  which providccl lor u May 30,  1372, rcfurer~duru 
elec t ion  and which al tered the method of election fo r  the . 
G r iffin-Spalding County Board of Education in Spalding 
County , Georgia. Thc chaqes i n  the elec tora l  systan, 
sub~aiecoJto the Attorney General pursuant t o  Section 5 o f  
the Voting Bights A c t  of 1965, as amended, 42 U.S.C.  1973, 
include the abolishment of the tw multi-meinber elect ion 
d i s t r i c t s  and their at~endantresidency distr icts  and che 
establishment of a numbered posts system. Your submission was 
completed on May 5, 1982, 

With regard to &heMay 30, 1972; referendum election,  
the Attorney General doea not interpose any objection to  
the change in question. However, we feel a responsibilf t y  
Lo point out t h a t  Section 5 of the Voting Rights Act expressly
provides tha t  the f a i l u r e  of the Attorney General t o  object 
does not bar any subsequent judicial  action to  enjoin the  
enforcement of such change. 

With regard to  the changes i n  the elect ion method 
providad by Act  No, 933 ( B e B - No, 1127 (1972)), the Attorney
General i e  =able to reach a similar conclusion. 

Under Section 5 ,  the Distr ict  has the burden of 
provlng that  the changes in question do not result i n  a 
retrogression i n  rhe position of black voters in the electoral  -- -
process. See -Beer v .  United States,  425 U.S. 130 (1976). 
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have provided as w e l l  a8 to  comments and information provided
by other in terested parties. In  addi t ion to evidence of a 
general p a t t e n  of racially poratized votFw in Griffin-Spalding
County Board of Education elections,  we have noted that no 
black candidate has ever defeated a white candidate fo r  
eLoction to the achool board. Our analys is  reveals, however, 
that had the 1976 election been conducted according t o  the 
e lec t ion  sgatem i n  existence prior t o  1972, the black candidate 
likely would have prevailed since she received ovar 52 percent of 
the votes cas t  i n  the c i t y ,  which comprised one of the Wo 
previously exist ing multi-mder district@. We also have 
been presented with and have considered evidence tha t  s ince 
t h e  chenge from residency districts to numbered posts i n  
1972 ,  no candidate res id ing  ia the formerly existing residency 
distr ict  w i t h  a predominantly black population has a c h i d  
election t o  the Board, except i n  the  one inatance where no 
white candidate concea~cdCIIC posit ion.  Tcr acldition, reuidency 
districts provided the black cwrnunity, par t icu lar ly  in 
former District 2 of the c i t  , with the potential to influence 
~ i ~ e  candidates I t o  be responsive t ose lec t ion  of i k e l y  
their interests. The elirninacion of the residency districts 
removecl chi8 po ccnt ia l  influence. 

Under these circumstances we are unable t o  conclude, 
as we must under Section 5 ,  that the  changes i n  the method 
of election occasioned by Act NO. 933 do not have a r a c i a l l y  
discriminatory purpose o r  effect. Accordingly, I must, 
on behalf of the Attorney General, interpose an objection 
t o  the changes i n  the method of e l ec t ion  provided f o r  i n  
A c t  No. 933. 

Of course, as provided by section 5 of the  Voting 
R i g h t s  Act, you have the right to seek a declaratory
judgmnt from the United Sta tes  District Cart for the 
District of C o l ~ i athat these changes ' ne i ther  have the 
purpoei nor w i l l  h w e  the  effect of denying o r  abridgiYthe tLgbt to vote on account o f  race, color o r  memberah p 
in a -6 minority group. In  addition, t h e  Procedures 
f o r  the.'Mministrcrtion of Section 5 (Section 51.44, 46 
Fed. Reg. 878) penni t  yo;r to  request the Attorney General 
to reconsider the objection. However, mti l  the objection
is  withdrawn ot the judgment from the District C o u r t  i s  
obtained, the e f fec t  of t he  objection by the  Attorne 
General ie t o  mka Act No. 933 (H.B. No. 1127 (1972)r
l e g a l l y  unenforceablel 
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To enable t h i s  Department to meec i t s  responsibility 
to enforce the Voting Rights A c t ,  please inform us within 
twenty days of your receipt of th i s  letter of the course 
of action the  G r i ffin-Spalding Board of Education plans 
to take with respect to this matter. If you have any 
questions concernin this letter, please feel free to  
call Carl W. Gabel f 202-724-7439),  Direc~orof the Section 
5 Unit of  the Voting Section. 

James P. Turner 

Acting Assistant Attorney General 


Civil Rights Division 



