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¥r, Jemes A. BRelchle

Deputy Couaty Ceuasel fer
Yubs Coumty

Courthouss

215 = 35th Strest

Marysville, Califorals 935991

Lecr ¥r. Belichle:

This £s im refersnce to ysur bilimgual elsction
prozrax submitted ¢o the Attoraey Gensrsal pursusat te
Sectioa 3 of the Votinz Rights Act of 1%65. Tour
subzissica was soxpleted en Mareh 29, 1976,

The Attorucy Ceaersl does mot, with tho»uciptlu
of Exhidits Bos. 154, 153, 45 and $4, interpose any

‘objestica to the changes ia question., Novever, we feel

& respoasidility to poiant out that fection S of the
Votinz Rights Ast expressly provides that the failure
of the Attorney Ceoeral to object does mot bar say
subsecuent judicilal actien te eajoin the uf«m of

such changes,

Regarding Exhibit So, 43, Abseatss Voter's
Ballots, end Exhibit No. 34, Official Ballets, we wish
to point eut that Section &(f) (4) of the Votiag Rfights
Azt of 19¢5, as emended, 42 U.5.C. 1973b(f), expressly

provides thst ballets wust be provided {a the langusge
ct the spplicable langusge minority group, fia this
case Spanish, 83 well a3 fa the English languege. Seo !
slso, Inglexentation of the Proviaions of Voting .
Rights Act Bagsrding Lengusgze Miaority s (4] Zed,
Reg. 16774, April 21, 1976,855.19(s)) and urh




Guidsliass Regardiag Language Minority Greups (49 Fed.
Reg. 461339, Octoder 3, 1975, §§35.12 and 55,13). It

13 sur wadsrstanding that the proevision of biliajual
Sailets for yeur puach sard machines §s mot physicslly
tngessible although it would favelve eddilticusl expenss.

: Vith regard te the candidste quslification stite-
saant, this booklet sbhich L9 preparad by eounty efficizls
frou fafornstion supplied by eeadidates and disseninated
by the sounty alen; with sample Sallets sad etbst matericls
£s subject to the bilingual provisions ef §4(f)(A) of
the Act, That section Teguires that “sxy weilstreatim
or votiag motices, forms, fmstructiens, @ssistamce er
other materisls or fafermstion relating ¢o the slectoral
PTOCESS o o o ."toh'm“edhtmuhhluh
Covaty (ses sles 41 Yed. Reg., 18777, April 11, 1976,
§51.19(a) and &0 Fad, Bej. 48282, Getobar ), 1975,
§35.12), bander Califeorals lsv as fatarpreted by the
state's highest eourt, ecuaty efficiale sre eompelled
prepercect by suadiiatesy Eocil v. Bevidacms 116 Cale
prepaynaat can tes, \ daon,
Bpty, 97, 325 2,24 1273 (1374). Thus the preparstion
and asiling of these bocklets ecastituts She faplemen~
tation of & stste syetem of 1din2 voting tafermation
to the pudlis. While the Califerala statute extends tie
eption te the ecandidate $o determine $£ hie matarial
should be trsnslated, fu eur epinica this Le inccasis-
test with the vequiremsnts of federsl lav im jurisdictions
sovered by the Voting Rights Act sud te that extect is
superseded by fLadecsl Llaw,

dccordiagly, we murt faterpess sa ebjection to uze
of tha nsterials eontaimed in Zxhibits 153, 153, 43 sad
56 because of their failure Ce follow the Bilingual
teJuirezents of tha Act, WUe mote that it would be podr-
sible to eeeply with this Spanishelaszusge veguiresast
without blanketing @1l veters with traaslations vis sa
effective tarpeting system as dovised for sthar materisls,
(See 41 Yed, BRag. 16776, §33.17.)




Finally, with regard to eandidate statsaents,
the practice in Yuba County of requiring prepayseat
also éoes mot seen to conforn to the Knoll decision.
Without wegard to the propristy of such practice wmder
state law, we ars of the view that the prepaynent
requirement does not affect the adbove analysis under
the Voting Rights Act. .

0f eourse, the Attorney Ceneral will reconsider
his decisfon should significant new f{nformation be
brought to his attention regarding the changes ebjectad
to. 28 C.F.R, §51.23, BHovever, the burden of proof
ren2i{ns on the submitting authority under Section S of
the Act and the Attorney Ceneral's guidelines. 28 C.F.R.
?1.1;. See also Georsia v, United States, 411 U.8, 326

1973).

In viev of the fmminence of the June 8 elections
in California, please advise us within 10 days as to
your intended procedures with regard to the changes
objected to above.

- 8incerely,

Assistant Attoraney General
Civil n;hn Division




May L 1970

Mr., Walter I. Culby

County Counsel

Yuba County

Courthouse

215 5th Ltreet

linrysville, California  955CL

bear lir. Colby:

This ic in refcreace tu your request for
reconsideration of cur Moy 26, 1976 objection to
Yuba County's use of English-cnly official ballots.
Your request s initially recelved on August 4, 1977.
Your recuest was ccupleted on April 14, 1978 whcn we
received your resgonuc to our letter oE September 23,
1677 requesting more information in comnection with
vour request for reconsideration. We have also taken
into cunsideration information which you furnished
ir. tacoon in your telephone conversation with him
cf ifay 1, 1978, the ccatent of which is coniirmed herein.

In our letter to Hr. Reichle of iay 26, 1977,
ve noted that our field investigation of Yuba County
hiad revealed that the major problem in regard to its
bilingual electoral program was lack of 3ub11city as
tu. its nature and availability. In response to this
letter, you reouested reconsideration of our objection
based on your pruposal to remedy the lack of public
knowledge of Yuba County's bilingual program through




o,

the posting of public notices and the broadcastln” of
radlo announcements.

j In our September 23, 1977 letter requesting
more. 1n;ormat10n we asked:

1. Where the bilingual notices which you proposed
would be posted;

2. Where the post-card registration forms
would be placed and for what periods;

3. -Who would translate the notices into
Spanish and the qualifications of the
translator; '

4. Whether minority-group members would be
consulted by you;

‘5. Whether publicity would be given to the
availability of deputy registrars in the
field and the location of polling places;
and

6. Whether any plans exist to monitor the
effectiveness of Yuba County's bilingual
program.

We also included some revisions of your proposed notices
for your consideration, which you apparently did not

receive. On May 2, 1978 we forwarded you a copy of our
September 23, 1977 letter including our suggested revisions.

.From your letter which we received on April 14, 1978
and from your telephone conversation with Mr. MacCoon
of May 1, 1978, we understand that the answers to the
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above questiones are ags follows:

1. Notices will be posted at the C.R.L.A.
Gffice; Post Office; Mi Tienditos;
Tower Theater; and Welfare Uffice.

2. The post card registration forms
are available at the locations listed
in ! above for 6 weeks prior to the
registration deadline.

(93]

Bilingual notices are translated by the
Spanish-language disc jockey at radio
station KUBA.

4. The Spanish-language disc jockey referred
to in 3 was consulted, as we suggested.
No other minority leaders could be identified.

5. While field deputy registrar availability
is not publicized, polling places are
publicized through bilingual newspaper ads.
IField deputy registrars are now of diminished
importance due to mail registration.

6. No specizl wonitoring devices are planned
to evaluate the effectiveness of Yuba County's
bilingual program.other than the normal
processes of responding to complaints received.

We also understand that you will give consideration to
the revisions we have proposed to your notices.

- In light of the program which Yuba County proposes
to publicize 1ts bilingual registration and voting
procedures, as described in your letters of July 29, 1977 .
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and April 10, 1978, and your telephone conversation with
Mr. MacCoon of May 1, 19783, the Attorney General withdraws
the objection Interposed on May 26, 1976 to the use of
English-only official ballots in Yuba County. However,

we fecel a responsibility to point out that Sectilon 5 of
the Voting Rights Act expressly provides that failure

of the Attorney General to object does not bar subsequent
judicial action to eanjoin the enforcement of a voting
change. :

Sincerely,

John Huexrta
Acting Assistant Attorney General
Civil Rights Division




