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Dear Mr. Burdick:  

T h i s  r e f e r s  t o  t h e  mult i lCngua1 (Spanish and Navajo) e l e c t i o n  
procedures  i n  Apache County, Arizona, submi t ted  t o  t h e  At torney 
General  pursuant  t o  S e c t i o n  5 of t h e  Vot ing R igh t s  A c t  of 1965, a s  
amended, 42  U. S.C. 1973c. We rece ived  t h e  in format ion  t o  complete 
your submission on May 1 8 ,  1987. 

We have cons ide red  c a r e f u l l y  t h e  in format ion  you have 
provided,  a s  well as Census d a t a  and comments and in format ion  from 
o t h e r  sou rces  and i n t e r e s t e d  p a r t i e s .  Regarding t h e  submi t ted  
Spanish language e l e c t i o n  procedures ,  t h e  At torney General  does no t  
i n t e r p o s e  any o b j e c t i o n  t o  t h e  change i n  ques t ion .  However, w e  f e e l  
a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t h a t  S e c t i o n  5  of t h e  Voting R i g h t s  A c t  

. 	 e x p r e s s l y  p rov ides  t h a t  t h e  f a i l u r e  of t h e  At torney General t o  o b j e c t  
does  not  bar  any subsequent  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement 
of such change. See S e c t i o n  51.41 of t h e  Procedures f o r  t h e  
Adminis t ra t ion  of S e c t i o n  5  (52 Fed. Reg. 496 (1987) ) .  

With r e s p e c t  t o  t h e  proposed Navajo language e l e c t i o n  
procedures ,  however, w e  cannot  reach  t h e  same conclusion.  Under 
Sec t ion  5,  Apache County h a s  t h e  burden of showing t h a t  t h e  submi t ted  
changes. do no t  have t h e  purpose and w i l l  no t  have t h e  e f f e c t  of 
denying o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on account  of r ace ,  co lo r ,  o r  
membership i n  a language m i n o r i t y  group. See v. United 
States, 411 U.S. 523 (1973);  s e e  a l s o  S e c t i o n  51.52(a) (52 Fed. Reg. 
497-498 (1987) ) .  I n  de t e rmin ing  whether t h e  county has  made t h a t  
showing, t h e  A t to rney  General  m u s t  examine t h e  proposed procedures  i n  
l i g h t  of t h e  m i n o r i t y  language requi rements  of Sec t ions  4 ( f )  (4 )  and 
203(c)  of t h e  Vot ing  R i g h t s  A c t ,  42 U.S.C. 1973b(f ) ( 4 )  and 1973aa- 
l a ( c ) .  See S e c t i o n  51.55(a)  (52 Fed. Reg. 498 (1987) ) .  

Under t h e  requi rements  of t h o s e  p rov i s ions ,  any e l e c t i o n  

in format ion  o r  a s s i s t a n c e  t h a t  Apache County p rov ides  i n  t h e  

Engl i sh  language  must: a l s o  be provided i n  t h e  Navajo language.  

Because Navajo i s  h i s t o r i c a l l y  an unwr i t t en  language,  t h e  Act 

r e q u i r e s  on ly  t h a t  t h e  county prov ide  such in format ion  i n  oral  




form. Wi th  r e spec t  t o  a l l  a s p e c t s  of t h e  e l e c t o r a l  process ,  
b i l i n g u a l  information m u s t  be provided so  a s  t o  allow members of 
t h e  language minori ty  group " t o  be e f f e c t i v e l y  informed of and 
p a r t i c i p a t e  e f f e c t i v e l y  i n  voting-connected a c t i v i t i e s .  * See 
28 C0F.R. 55-15. 

While t h e  county provides s u b s t a n t i a l  information i n  English 
r e l a t i n g  t o  a l l  of t h e  e l e c t o r a l  procedures,  we note t h a t  55 percent  
of all Navajos of vo t ing  age i n  t h e  county do not speak English 
adequately enough t o  p a r t i c i p a t e  e f f e c t i v e l y  i n  an English-only 
e l e c t o r a l  process.  Yet, our a n a l y s i s  shows t h a t  t h e  county 
disseminates  v i r t u a l l y  no information i n  t h e  Navajo language 
regarding v o t e r  r e g i s t r a t i o n  l o c a t i o n s  o r  procedures, candida te  
q u a l i f i c a t i o n  deadl ines  or  procedures,  or absentee balloting. I n  .I 
a d d i t i o n ,  no e f f o r t  i s  made t o  n o t i f y  v o t e r s  i n  t h e  Navajo language 
t h a t  they a r e  t o  be purged from t h e  r e g i s t r a t i o n  r o l l s  or  t o  
disseminate  such information through b i l ingua l  deputy r e g i s t r a r s  o r  
Navajo communications media. 

Nor does i t  appear t h a t  t h e  county provides any t r a i n i n g  i n  
t h e  Navajo language t o  prepare  Navajo p o l l  workers f o r  t h e i r  
b i l  ingual e lect ion-day r e s p o n s i b i l i t i e s .  A s  a r e s u l t ,  many Navajo- 
speaking v o t e r s  seem not  t o  r ece ive  e f f e c t i v e  t r a n s l a t i o n s  of t h e  
b a l l o t ,  p a r t i c u l a r l y  on var ious  b a l l o t  propos i t ions  and s p e c i a l  
re ferenda  i s s u e s ,  In  a d d i t i o n ,  t h e  county's  p rac t i ce  of sending 
w r i t t e n  English language m a t e r i a l s  t o  var ious  reserva t ion  l o c a t i o n s ,  
without  tak ing  any s t e p s  t o  a s su re  t h a t  t h e  information i s  
disseminated i n  Navajo, appears  t o  be wholly i n e f f e c t i v e  as a  means 
of communicating such information t o  t h e  many Navajos who do not  read 
English.  In  o the r  words, county e l e c t i o n  o f f i c i a l s  apparent ly have 
no method of ensuring t h a t  e l e c t i o n  information is  disseminated i n  
Navajo t o  a l l  a r e a s  of t h e  Navajo re se rva t ion  i n  t h e  same complete, 
accura te ,  and c o n s i s t e n t  manner a s  e x i s t s  f o r  accomplishing t h i s  goal  
f o r  English-speaking v o t e r s .  

Accordingly, t h e  f a c t u a l  c i  rcurnstances i n d i c a t e  t h a t  t h e  
county gas f a i l e d  t o  provide the o r a l  a s s i s t a n c e  Navajo c i t i z e n s  
r equ i re  t o  p a r t i c i p a t e  equa l ly  and e f f e c t i v e l y  i n  t h e  e l e c t o r a l  
process ,  i n  cont ravent ion  of t h e  b i l ingua l  provis ions of t h e  Voting 
Rights  Act. Yet, you have acknowledged t h a t  t h e  county has been 
aware, s i n c e  a t  l e a s t  1980, of t h e  need f o r  o r a l  Navajo language 
e l e c t i o n  procedures,  i n  l i g h t  of t h e  dec is ion  i n  w e C u f . v  High

No. 90 v. United Sta t= ,  C.A. No. 77-1815 (D.D.C. 
June  12, 1980).  Nonetheless,  t h e  county maintains  an e l e c t i o n  
program t h a t  does not  appear t o  meet t h e  s tandards s e t  f o r t h  i n  t h a t  
dec i s ion ,  nor those  i n  t h e  Attorney General ' s  language minor i ty  
gu ide l ines ,  even though t h e  county has had ample time t o  adopt Navajo 
b i l i n g u a l  procedures ' i n  compliance wi th  t h e  Voting Rights A c t .  No 
nonrac ia l  reason has  been advanced f o r  t h e  county 's  f a i l u r e  t o  
provide even b a s i c  e l e c t i o n  information i n  Navajo. 



For  t h e s e  r e a s o n s ,  t h e n ,  I a m  unable  t o  conclude t h a t  
t h e  coun ty ' s  procedures  f o r  making e l e c t o r a l  informat ion and 
a s s i s t a n c e  a v a i l a b l e  i n  t h e  Navajo language a r e  s u f f i c i e n t l y  
i n  compliance w i t h  t h e  requi rements  of Sec t ions  4(f)( 4 )  and 
203(c) of  t h e  Voting R igh t s  Act t o  permit  p rec learance  by t h e  
Attorney General  under Sec t ion  5 o f  t he  Act. Accordingly,  on 
b e h a l f  of t h e  At torney  Genera l ,  1 must o b j e c t  t o  t h e  proposed 
Navajo language procedures .  

Of c o u r s e ,  as provided by Sec t ion  5 o f  t h e  Voting 
Rights  Ac t ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment , 

from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of 
Columbia t h a t  t h i s  change i s  i n  f a c t  e n t i t l e d  t o  p rec learance  
under t h e  Act. In a d d i t i o n ,  Sec t ion  51.45 o f  t h e  g u i d e l i n e s  
(52 Fed. Reg. 496-497 (1987))  permi t s  you t o  r eques t  t h a t  t h e  
At torney  General  r econs ide r  t h e  o b j e c t i o n .  However, u n t i l  
t h e  o b j e c t i o n  i s  withdrawn o r  a judgment from t h e  D i s t r i c t  of 
Columbia Court i s  o b t a i n e d ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by 
t h e  At torney General  i s  t o  make t h e  proposed e l e c t i o n  proce- 
du re s  l e g a l l y  unenforceab le .  See Sec t ion  51.10 (52 Fed. Reg. 
492 (1987)) .  

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  en fo rce  t h e  Voting Rights  Act ,  p l e a s e  inform us of t h e  
course  of  a c t i o n  Apache County p l a n s  t o  t ake  wi th  r e s p e c t  t o  
t h i s  m a t t e r .  I f  you have any q u e s t i o n s ,  f e e l  f r e e  t o  c a l l  
Lora Tredway (202/724-8290), Attorney-Reviewer i n  t h e  Sec t ion  
5 Unit  o f  t h e  Voting Sec t ion .  . 

James P.  Turner 
Act ing A s s i s t a n t  At torney General 

C i v i l  Righ ts  D i v i s i o n ,  


