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PROCEEDI NGS

(11: 25 a.m)

ATTORNEY GENERAL RENO Thank you very nuch, Steve. The Navy
Is very lucky to have you, and we m ss you a great deal.

Today, | would like to offer sone thoughts about |awers in
today's society. | happen to | ove | awers.

(Laughter.)
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ATTORNEY GENERAL RENO There are comm tted, concerned

| awyers, and | |love the law. And it has been an
extraordinary opportunity to try to use the law the right
way, to help people of this country and to protect this
country. | do not |like greedy and indifferent | awers, but
| haven't nmet too many of those in Washi ngton.

W as a society and as a profession are faced with great
chal | enges. Individuals are isolated, one from anot her.
They're distrustful of public officials and institutions.
We |lanent the | oss of comrunity in our society. Yet we

of ten appear eager to confront, to seek vindication and to
prioritize w nning above all else.

All too often, we are presented with difficult problens of
di sputes. Qur imediate inclination is to sue. | believe
that we as | awers for the Federal Governnent and nenbers
of the | egal profession can do so nuch, both in our

prof essional and our pro bono practice, in bringing people
together. W can take steps to restore a sense of comunity
in our society. And there are nmany ways to do it.

On the east wall of the Justice Building along 9th Street

IS an inscription that says: The common |law is derived from
the will of mankind, issuing fromthe people, franme by

mut ual confi dence, and sanctioned by the |ight of reason.

| f you watch the process of |aw unfold, you realize that we
must ground the law nore firmy in the footing from which

it cane. | think lawers fulfill four roles. One is the
advocate. The other is the defender. The other is the
peacenmaker. And the nost inportant probably of all is the

pr obl em sol ver

Today | want to tal k about our role as probl emsol vers.
Because if we vigorously enbrace problemsol ving concepts,
we Wil |leave a |asting | egacy for our profession and for
our comunities. | went to a doctor once who thought the
world was falling in. He checked everything, sat ne down
and said: Here's the way we solve it. Gave ne a bill -- a
reasonable bill. | wal ked out feeling five feet off the
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ground. He had nmade ne feel so at ease. He had sol ved ny
problem He had done it with dispatch. And it was
conpl i cat ed.

|'ve had friends say that they' ve been able to go to

| awyers and have the sane experience, where you sit down,
|l et's understand the problem here's how we work it out,
here's what it's going to cost, here's what's invol ved, we
can work it out. Just a great load lifted off your

shoul ders. That is what great |awers can do.

| "' m not offering novel concepts. There are old truths we
must revitalize today. About 150 years ago, Abraham Lincoln
said: Discourage litigation. Persuade your neighbors to
conprom se whenever you can. Point out to them how the

nom nal wnner is often a real loser -- in fees, expenses
and wasted tine.

As a peacenaker, the |lawer has a superior opportunity of

bei ng a good man or woman. There will still be business
enough. The way | put it to people -- and nmany of you nay
have heard this, but | am amazed the nunber that haven't
and how they kind of open their eyes -- if two people are

argui ng about an orange and both want the sanme orange and
there is only one orange, we mght settle the dispute by
sayi ng, Ckay, you had an orange yesterday, you get the
orange today. But if we look intoit, we'll find that one
wanted the orange for the juice and the other wanted it for
the peel to put in the cake. And if we analyze the problem
and understand what it is and then solve the problem we
got so far in ternms of giving people the sense that the | aw
wor ks for them

Even earlier than Lincoln, the Indians of the Navajo Nation
created a peacenaki ng systemto di spense justice, using a
sinple formof dispute resolution that focused al so on
probl em sol ving rather than wi nning and |losing. | agree
whol eheartedly with the comment at or who said, the Navajo
goal in dispute resolution of preserving the comunity and
seeki ng peace is one our own system of justice nust

enbrace. W as | awers nust enbrace our role as peacenakers
as vigorously as our role of advocates.
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Look at the nodern-day crimnal justice system The
prosecutor thinks they won the case when they get the
person sentenced to five years in jail for an arned
robbery, ignoring the fact that there are not enough jails
to house themfor the length of tine the courts are
sentencing, and he's going to be out in two and a half
years. And then, if he has a drug problem he's going to be
out in two and a half years w thout drug treatnent.

The public defender thinks he's won the case and sol ved the
probl em by getting his client off on a notion to di sm ss,
ignoring the fact that he is in a nore serious addiction
than he would ever be if he were sent to prison. If
prosecutors and public defenders cone together and start
tal ki ng about how we keep that person away from drugs for
the rest of their life, without just who is to blane, then
we can nmake a difference. The question then is how we can,
as lawers in a conplex, nodern society, in a profession so
rife wth conpetition and specialization, can achieve such

goal s.
| have a few suggestions. First, Wnston Churchill said it
best: We need to talk in small, old words. Everyone can do

this when you advise a client, prepare a contract or
provi de ot her |egal services.

My grandfather started practicing lawin Mam in 1925. The
common | aw pl eadi ngs go on and on for pages. He was a nan
of few words. And he reduced the 10 pages to a page and a
half. Al the |awers thought that he nust be m ssing
sonething, so they clinbed into the clerk's office with the
clerk one night, pulled out his pleadings, |ooked at his

pl eadi ngs, and concl uded he was right. And he said it
without a lot of legalese. | still have one of those
conpl ai nt s.

Secondly, we nust have the courage and creativity to stop
short of litigation and try nore effective and | ow key

met hods of resol ving di sputes and sol ving problens. Let ne
make some very specific suggestions in that regard.

So often | awers or other personnel who are deciding to
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refer a matter to the Litigation Division or to the
Departnent of Justice in a |lawsuit are not very good at
eval uating the issues. They just want it off their desks.
It's a lawsuit; get it out of here.

The Departnent of Justice or the Litigation Division my
not be famliar with the details of your particul ar
substantive issue. It is so inportant that we analyze the
case, to know whether we want the peel or the juice. But
the value of the case is what the inplications are for the
agency, what the inplications are for the personnel in the
section where the |awsuit arose.

| think that one of the things that |awers need to do far
better than we have if we are to solve problens is to

anal yze and devel op anal ytical skills. W don't do it until
we're really pushed into finally negotiating a case, after
we' ve spent an awful | ot of noney.

Secondly, we've got to learn howto value the claim A |aw
school professor told ne once that the single nost conpl ex
I ssue that | would face was the issue of valuation. And
every now and again | think he's right. As | cone to grips
with that issue at the Departnent of Justice, we don't give
enough tinme to understandi ng what is the val ue of that
claim either on behalf of the governnent or against the
governnment -- the claimin dollar values, the claimin tine
val ue for the agency, the worn nerves and fractured norale.
| f the agency is suing a contractor or a contractor is
sui ng an agency where there has been a good rel ationship,
we need to analyze all of the inpacts and then figure out
how to sol ve the probl em

One of the problens that we as | awers have is that we go
off to |law school, we forget all the chem stry we ever

| earned. Me being a history magjor, | can't renenber any of
that. And we becone so specialized in what we do that we
don't draw on the experience of other people in trying to
figure out how to solve the problemuntil it is far too

| ate and we have four or five |awsuits brought agai nst us
and we have not really addressed the issue.
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The nore we can reach out and identify people who m ght
have a role to play in solving the problem the nore
effective we will be. To give you an exanple in the
litigation context, | cane to the Departnent of Justice and
found that | had U S. Attorneys out in the field, the
Crimnal D vision, Environnment and Natural Resources
Division, Gvil Rights Dvision, the Ofice of Justice
Progranms, and they really never tal ked to each other. And
If we were going to solve the problens of Anerican
communities, we had to bring those agencies together within
t he Departnent of Justice, to get the benefit of so nany

di fferent aspects of community buil di ng.

But if we develop the analytic skills, if we develop the
ability to value a claimcorrectly, if we try to figure out
how to sol ve the problem then we have also got to
recogni ze that there are processes for |earning howto
resolve the dispute. When | went to | aw school, there was
no course work in negotiation. Nobody tal ked about
appropriate or alternative dispute resol ution.

Roger Fisher was my civil procedures professor, and he
never once nentioned those words. And now Roger Fisher has
taught a nation of |Iawers how to use these tools. At the

Departnent of Justice, | took steps al nbost four years ago
to make the concept of dispute resolution a reality. | ran
Into sone objections. I'"'ma trial |lawer; that's a sign of

weakness. Don't want to get invol ved.

It's been an exciting project. Every Departnent of Justice
attorney in civil practice is being trained to be a better
negoti ator. And even the ol dest curnudgeons now say it's
okay as |long as you keep on acknow edgi ng that you can
never really satisfactorily resolve disputes unless you
have good trial |lawers there ready to take the case to
trial. And I acknow edge that on every occasi on.

(Laughter.)

ATTORNEY GENERAL RENO W are eval uating our attorneys not
only on their skills in I egal research and witing, but
also on their ability to negotiate and use nedi ati on and
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other fornms of dispute resolution. And |'ve told our
manager s, when they make deci sions such as pronotions, they
are to give the sane considerations to attorneys who have
settled cases on terns favorable to the governnent as we
have to those who have litigated cases to a final decision.

Qur O fice of Dispute Resolution works with assisting
United States Attorneys across the country and our |awers
I n Washi ngton, helping themto find qualified neutrals,
advising themin what | call advocacy, advising themto
make sure that we are joint partners in these efforts. As a
result of these and other efforts, we' re naking good
progress in pronoting problemsolving at the Justice

Depart nent.

Qur use of appropriate dispute resolution in Federal
litigation has al nost quadrupled in these four years.
Medi at ors have hel ped to settle court clains, environnental
di sputes, work place disputes, Departnent of Cvil R ghts
cases, civil clainms cases, adm nistrative |aw, and di sputes
anong | ndian tri bes.

Why does it work? Way have the curnmudgeons conme to accept
it, at least in part?

Let's consider the alternative. Litigation |looks to the
events of the past. In asking a judge to decide who is
right and wong, the job of the judge is to decide who w ns
on the facts. In legal issues presented in the dispute, the
judge is not appointed to be a problemsolver. In contrast,
the medi ator asks the parties what they need to do to
resol ve the dispute.

In that sense, the nediator | ooks to the future, to the
problemthat underlies the | egal issues advanced by the
litigator. The nediator can truly help you be a better
probl em sol ver for your client. And then you will find
sonething interesting. After you' ve been through a

nmedi ation once or twice, you will find suddenly that you're
st andi ng outside yoursel f, |ooking at yourself, and saying,
Wait a mnute, | can do that by nyself, in terns of
negotiation. And you find yourself becom ng a better
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negoti at or.

When di sputes arise in the context of a continuing
relationship, the role of the nediator is especially
I nportant. The nedi ator can encourage the parties to
negoti ate creative solutions that preserve worKking
relati onships, while settling the dispute.

After all, when parties try to settle cases on their own,
they often resort to the famliar argunents. They're |ikely
to say, My case is stronger than yours, SO your concessions
must be greater than mne if we're going to settle. In
contrast, the nediator finds common ground and works with
each party in confidentiality, in private sessions, to aid
themin identifying real interest and creative options for
settl enent.

When these processes are used properly, disputes between
supervi sors and enpl oyees can be resolved in ways that
allow the parties to continue to work together. Simlarly,
heal thy rel ati onshi ps between buyers and sellers are not
destroyed when the contentiousness of litigation is

avoi ded. By settling cases through dispute resolution, we
are gaining better settlenents and freeing our resources to
litigate nore effectively those matters that cannot or
shoul d not be settled. Such settlenents al so enhance the
public access to justice by freeing judicial resources for
those who truly need a |litigated resol ution.

Now, the Departnent of the Navy has recogni zed the benefits
of ADR | talked to the Pentagon about two years ago, and |
committed to the Secretary of the Navy. In a splendid
policy statenent he put everyone on notice that the Navy
was comrmitted to resol ving di sputes w thout the maxi mum
anount of fuss and with solving the problem

| al so know that since then, the Navy has continued to nmake
progress. And | just want to salute you and thank you and
ask you for your suggestions as to what we can do to be a
better partner in this effort. W are very grateful for the
efforts of Carol Houk in the CGeneral Counsel's Ofice, for
her dedi cation and hard work in pronoting ADR at naval
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installations around the world, as Chair of the President's
| nt eragency Working G oup to Pronote Di spute Resol ution

t hrough the executive branch. | was especially thankful for
Carol's many contri buti ons.

There is a lot nore work that needs to be done. The
princi pal reason we have so nuch work to do is that we as

| awyers were not trained to be problemsolvers. W have not
been trained really throughout all our educati onal
experience -- at least in the public schools. W |earned
principles, but we don't learn how to solve problens. Kids
face that every day. We face this in college, as we |earn
principles, but we don't |earn how to solve problens. W

| earn fromthe case books. We learn fromthe great books.
But we do not learn life itself and how we work together in
this conpl ex society.

| have a challenge for you all. Governnent |awers can do
so nmuch. | have a dreamthat this country can | earn an
awful ot fromlawers, in terns of what we are doing to
resol ve di sputes and to solve problens. | envision that
every teacher in Arerica will shortly be taught how to
teach young people to resolve conflicts and to settle

di sputes, to solve problens, and taught at the grade |evel
that they anticipate being a teacher in.

| anticipate that every police officer who attends basic

| aw enforcenent training will be taught how to teach young
people to resolve conflicts in the street. | think it wll
be taught in business school. |I think it wll be taught in

so many different venues across this Nation. And | think
this Nation can go a long way towards rebuilding the fabric
of community around people who work together to resolve

di sputes, and to solve problens rather than putting them
Into the arena of the court.

But, to do that, there are a couple of basic skills that I
think we need to concentrate on. In addition to using the
smal |, old words and getting away from | egal ese and naki ng
everyone understand what the |law can and can't do, | think
we nust also learn to listen and to listen with a |istening
ear. My nother used to take ny tel ephone calls at hone when
the press would call ne:
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Can | speak to Janet Reno?
She's not here.
When do you expect her?

My not her said: Young man, you're not listening with a
| i stening ear.

(Laughter.)

ATTORNEY GENERAL RENO And you're not talking with a voice
that is inclined to solicit hel pful responses.

(Laughter.)

ATTORNEY GENERAL RENO That reporter never forgot it. And
he's been a success on many occasions in |ater years. But
he renmenbered that | esson.

Anerica has gotten so it tal ks past each other. As we talk
to each other, we | ook past the shoulder to see what's
com ng down the road. W talk, but we don't |isten.

Lawers can do so nuch in their communities, in rebuilding
the fabric of the communities for children of famlies at
risk. If you | ook at what people have to deal with today --

this norning, at ny press availability, | had a young
person in who has been a major contributor to service in
her community, in Baltinore. | had her in because | had

heard too many people tal k about what's wong with the
yout h of America. Not enough people tal k about how great
they are. And they are pretty wonderful. They want so to
contribute and to make a difference. They want to be heard.
They' ve got a | ot of good ideas.

Yes, they can be obstreperous. They can be creative. They
can be witty. But they are, for the nost part, perfectly
wonderful. And it was so incredi bly encouragi ng to hear her
tal k about what coul d be done when peopl e cone together in
a community to nake a difference.
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W as |lawers | ead the way here in Washi ngton and around
the world. And | just salute all of you for all you do for
this Nation.

| close with one final comment. Wen you're out in the
field, if you' ve ever worked for the Federal Governnent,
you hear the word "bureaucrat." "He's a bureaucrat."”

| have a special mssion while I'm Attorney General, and
when | leave this job -- to let the people of the United

St at es know how nmany dedi cated nen and wonen work with them
and for themthroughout the United States Governnent. Wen

| ook at the hours that are spent in service, when | | ook
at the hours that are spent through so many Justice

Depart nent and ot her departnent offices, | amjust very,
very proud to work with so many dedi cated peopl e who serve
this country with such distinction. And | salute you all.

(St andi ng ovation.)

(Whereupon, at 11:25 p.m, the Attorney General concl uded
her remarks.)
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